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In r« Patenjt Application of 
MAERTENfe et al. 
Appl. No. 1)9/638,693 
Filed: August 15. 2000 

For NEVV SEQUENCES OF HEPATITIS C VIRUS GENOTYPES AND THEIR USE AS 
THE FRAPEUTIC AND DIAGNOSTIC AGENTS 



Mail Stop 



P.O. Box 



APPL 



IN 



Tuc I iMiTFn STATES PATENT AND TRADEMARK OFFICE 



RECEIVED 
CENTRAL FAX CENTER 

NOV 3 0 2006 



Atty. Ref.: 2551-114; Confirmation No. 2821 
TC/A.U. 1634 
Examiner: Martinell 



November 30, 2006 



•atent Ext. 



Commissioner for Patents 



450 



Alexandria VA 22313-1450 

Sir: 



C ATION FOR PATENT TERM ADJUSTM ENT PURSUANT TO 37 CFR 5 
1.705(b) 



Thi Office Is requested to reconsider the Patent Temi Adjustment (PTA) of ttie 

above-identified application. 

Specifically, tlie Determination of Patent Temn adjustment under 35 U.S.C. 
1 54<b) dated August 30, 2006 states that the Patent Term Adjustment to date is 0 days. 

A dopy of the Patent Term Adjustment History calculation printed from the Patent 
Office IF\|v (hereinafter referred to as "PTO IFW") is attached. As some of the dates in 
the PTQ f'TA calculation appear to be missing or incorrect, the following provides what 
the applii^ants believe to be some relevant facts. 

tJic present Application is being filed on the same day the issue fee is being 

paid. 
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The 
form of a 

The 
delay in th« 
The 
numbered 
copy of a 
Sequence 
present 

OH 
requiring 
On 

the 
and 

Remarks 
attached 
the PAIR 
Orii 

23 shoul<{l 
pending 
Oh 

24-55 and 



fee set forth in 37 CFR § 1 .18(e) (fee code 1455. $200) is attached in the 
Credit Card Payment Form, 
following is offered by way of baci^round of the Patent Office extensive 
prosecution of the present application. 

application was filed A..pii«t 18. 2000. with, among other things. 23 
claims (i.e.. claims 1^23). a copy of the inventors' Declaration and a paper 
Sequence Listing and a Request that the computer readable copy of the 
Listing from the parent application Serial No. 08/362.455. be used for the 
apfplication. 

October 12. 2000 the Patent OfTice mailed a Notice to File Missing Parts 
Submission of the inventors' Declaration. 

Mnvembar14.2000 the applicants filed a Response and Amendment noting 



: inventors' 
amending 



Declaration had been previously filed and supplying evidence of same 
the claims to cancel claims 1-24 while adding new claims 24-55. See 
on page 18 of the Response and Amendment dated November 14, 2000 and 
OIPE date-stamped page 1 of the Response and Amendment retrieved from 
IFW. 

Mareh 1.2001 the applicants filed a corrective paper indicating that claims 1 
have been indicated as having been canceled and new claims 24-55 were 



May 17. 2001 a further Preliminary Amendment was filed canceling claims 
adding new claims 56-85. 
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On 

election of 
Action 
56-85 as 
This 
of the 
No. and fi 
On 

with 

On 

Sequence 



r torpmhar 17. 2001 the Patent Office mailed an Office Action requiring an 



indl(;ated 



the 



statement 
originally' 



filing 



undetermined scope and submission of a Sequence Listing. The Office 

that claims "54-83" which the Examiner had renumbered pending claim 
Examiner asserted only 21 numbered claims had been originally-filed, 
was in error. See attached copy of pages 93 and 94 (claims 22 and 23) 
^flled application from the PTO IFW which contain the PTO-printed Serial 
date of the present application. 
January 17. 2001 the applicants responded by electing a single sequence. 



traverse 



specification 



-filEld 



On 

eariier- 
comment^ 
On 

objection;: 
was the a 
the contefits 
with the 

Or^ 
met with 
PTO file. 



, noting the Examiner's en-or with regard to the originally-filed claims. 
March 25. 2002 the Office mailed a further Communication requiring a 



Listing and making incomplete assertions as to the originally-filed claims and 



May 28. 2002 the applicants responded with an Amendment noting the 



Sequence Listing and requesting clarification with regard to the Examiner's 
on the content of the originally-filed papers. 
July 29. 2002 a further Communication was mailed wherein further 



were made regarding the originally-filed application and suggesting that it 
pplicants burden to inspect the Patent Office copy of the file to demonstrate . 
of the originally-filed application - a chore made much less burdensome 

Availability of the PTO IFW. 
August 7, 2002 the undersigned personally traveled to the Patent Office and 
he Examiner's Supervisor to address what may or may not be contained in the 
It is the undersigned's memory that the Patent Office file contained a 
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Appl. No. 0!J/638.e93 
November 30, 2006 



mm 



the 



complete 

same in 
INSERTED 
BE INSER 
(07/29/02) 
On 



ly [inrelated application, due to PTO error. Examiner Woodward confirmed 
interview Summary of August 7. 2002 which states as follows: "USPTO 
WRONG SPECIFICATION IN CASE. CORRECT SPECIFICATION WILL 
-ED & AMENDMENTS PROCESSED. NO RESPONSE TO PAPER NO: 17 
IS NECESSARY." 

March 24. 2003 an Office Action was mailed requiring an election of 



indeterminlate scope and/or definition. 

Office Action of March 24, 2003 was the first Office Action to consider the 
claims. The period from the August 15. 2000 filing date to October 15, 2001 is 
The period from October 16. 2001 through March 24, 2003 Is a 525day 
L Patent Office to act on the case after the 14 months period from filing. 



The 
pending 
14 months. 



delay by 



Or 



March 24 
On 
On 

response 
the Office* 



On 



Oi 



11,2003 



Th4 period of Patent Office delay under 37 CFR § 1 .702(a)(1) and § 1 .703(a)(1) 
Is believed therefore to be 525 days. 



June 24. 2003 an Amendment was filed in response to the Office Action of 



, 2003, within three months of the mailing of the Office Action. 
ftA ptefnber11.2003 a non-final Office Action was mailed. 
necember11.2003 an Amendment and Rule 181 Petition were filed In 
to the Office Action of March 24, 2003. within three months of the mailing of 



Action, 



n«>nB ^ber 30. 2003 a Notice of Non-Compliant Amendment was mailed. 
January 13. 2004 a response and new copy of the Amendment of December 
was filed. The Patent Office appears to have calculated the period from 
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the 



and 



December 

day after 

the Office 

1J04(b) 

believe the 

should not 

great deal 
indicating 
December 
submitted 
attached 
1.121(c)") 
"Previously 
Th« 
2003 through 
considered 



Or 

2003 through 
Alternative 
period prescribed 
CFR §1 



12. 2003 through January 13, 2004 (the number of days beginning on the 
date that is three months after the date of the mailing or transmission of 
dommunicatlon ... and ending on the date the reply was filed (see 37 CFR § 
similarly 37 CFR § 1 .704<c)(7))) as a 33 day delay however the applicants 
period is only 32 days. Moreover, the applicants believe that the period 
be counted as a delay by the applicants as there appears to have been a 
of discretion in the Patent Office as to whether a paper was non-compliant for 
l:laims as "Previously Amended" (as in the applicants Amendment of 
1 1 , 2003) as opposed to the "Previously Presented" of the Amendment 
January 1 3, 2004. Evidence of such unequal treatment is provided by the 
Memo ("Acceptance of Certain Non-Compliant Amendments Under 37 CFR 
dated June 1 , 2005 from Joseph J. Rolla wherein it Is indicated that 
amended" is an acceptable alternative of "Previously Presented", 
applicants submit therefore that the period of 32 days from December 12, 

January 13, 2004 was not a delay which would have been unifomnly 
by the Patent Office to have produced a reduction of the period of 
adjustmeijit of Patent Terni under 37 CFR § 1 .704(b). 



June 3. 2004 a final rejection was mailed. The period from December 12, 



April 12, 2004 is a 4 month period prescribed by 37 CFR § 1.702(a)(2). 
. the period from January 14, 2003 through May 14, 2003, is a 4 month 

by 37 CFR § 1 .702(a)(2). The Patent Office delay according to 37 
a)(2) is either 53 days in the former or 21 days in the later. As the 
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MAtK I tna ©i ai. 
Appl. No. 09/638,693 
November ^0,2006 



applicants 
not be considered a 
believe the 
further dBla|y 
the Office 



Relieve the period from December 12, 2003 through January 13. 2004 should 

delay for the purposes of calculating the PTA. the applicants 
Patent Office's mailing of the Office Action of June 3. 2004 amounts to a 

of S3 days pursuant to 37 CFR § 1 .703(a)(2). Alternatively, the mailing of 
Lion constitutes a 21 day delay pursuant to 37 CFR § 1 .703(a)(2). 



On 

Office Actilon 
On 
On 
Th^ 

Notice of 

pursuant 



August 27. 2004 an Amendment Under Rule 1 16 was filed in response to the 



of June 3, 2004. 
f)r.tQber13. 2004 an Advisory Action was mailed. 



On 



receipt were 



teleconference 



PTA chrt^nology 
fact it was 



npnAmber3.2004 a Notice of Appeal was filed to maintain pendency, 
period from September 4. 2004 through the December 3. 2004 filing of the 
j^ppeal is 91 days counted by the PTO as a delay In prosecution, presumably 
37 CFR § 1 .704(b) however clarification is requested. 



Or Ffihruarv 1. 2005 a RCE and Amendment were filed. 



Mpvembcr 17. 2005 . a copy of the RCE and the undersigned's post card 
forwarded to the Examiner as requested by the Examiner in a 
. A copy of the submission from the PTO IFW is attached. The PTO 
appears to indicate that the RCE was filed November 17. 2005 when in 
filed February 1 . 2005. 



On necember1.200S a personal interview was held with the Examiners. 
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On 

were filed 



C!ecgniber19,J005 copies of prevlously-fited papers and post card receipts 



In response to tlie Examiner's request for same. 



The 
applicants 
January 4, 
Examiner, 
alleged de 
1,2005, 
have beer 
17. 2005 
interview 
Novembef 



a!> 



On 



attached PTO PTA calculation includes a 32 day calculation for an alleged 
,ielay from the alleged November 17, 2005 filing of the RCE through the 
2006 date the RCE or some other unspecified paper was forwarded to the 
Clarification is requested as to the basis in the Rules for this calculated 
ay on the applicants part. From the time of the filing of the RCE on February 
throughout the entire prosecution of the present application, the applicants 
diligent in prosecution. This is especially true for the period from November 
through allowance, which involved extensive travel and preparation for an 
iith the Examiners. Clarification as to the basis of the alleged delay from 
17, 2005 through January 4, 2006 is requested in the event the Patent Office 
maintainslthat this period constitutes a period of delay by the applicants. 



March 2. 2006 an OfRoe Action was mailed. The period from June 2, 2005 



(i.e., the clay after four months from the filing of the Amendment on February 1. 2006) 
through the mailing of the Office Action on March 2. 2006 is a period of 274 da jg which 
submit ed to constitute a delay by the Patent Office pursuant to 37 CFR § 703(a)(2). 

On June 2. 2006 an Amendment in response to the Office Action of March 2. 
2006 wa^ filed, within three months of the mailing of the Office Action. 
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On /kUgustSO^JQOe a Notice of Allowance was mailed. 



The 

1.705 (b)(2^ 
In 

submit the 
0) 
(ii) 
(iii) 
(iv) 

above. 

As 

patent 

A 

requested 



above is believed to constitute a statement of facts required by 37 CFR § 



summarizing (in the manner indicated in 37 CFR § 1.705(b)(2)), the applicants 
following: 

correct Patent Tenn Adjustment is 761 days (I.e.. 525 + 53 + 274-0 -91); 
relevant dates are specified above; 
the Patent is not subject to a Terminal Disclaimer; and 
the circumstances indicated in subparagraph (A) of this section are described 



ttie 



tie 



tenn 



detailed above, the total period of reduction of the period of adjustment of 
, pursuant to 37 CFR § 1.705, is believed to be 761 days, 
fiotice recalculating the PTA as requested above, or further explanation, is 
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MAERItNSSetai- 

Appl. No. 013/638,693 

November 30, 2006 

Respectfully submitted, 
NIXON & VANDERHYE P.C. 



BJS' 

901 North 
Arlington. 
Telephone 
Facsimile; 



Glebe Road. 1 1th Floor 
VA 22203-1808 
(703) 816-4000 
(703) 816-4100 



By: 



IB. J. Sadoff/ 



B. J. Sadoff 
Reg. No. 36.663 
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Patent Term Adjustments 



Patent Term Adjjstment (FTA) for Application Number: 09/638,693 

Filing or 371(c) Date: 08-15-2000 USPTO Delay (PTO) Delay (days): 

issue Date Of Patent: Three Years: 

r. .u. /-j*w„%. +0 ADPIicant Delay (APPL) Delay (days). 

Pr«-Issue Petiti<'ns<days): +o ' ^ 

Post-lssue Petitons (days): +0 Total FTA (days): 

USPTO AdjustmBnt(days): +0 Explanation Of Calculations 



154 

287 
0 



Patent TermJ^di^stme nt History 



Date 

08-30-2006 

08-30-2006 

08-16-2006 

08-29-2006 

08-29-2006 

06-08-2006 

06-02-2006 

03-02-2006 

02-28-2006 

12-19-2005 

01-05-2006 

12-19-2005 

12-19-2005 

01- 04-2006 
12-07-2005 
12-01-2005 
12-02-2005 

11- 17-2005 

12- 02-2005 

02- 08-2005 
02-01-2005 
02-01-2005 
12-03-2004 
12-03-2004 
12-28-2004 
10-13-2004 
10-12-2004 
09-01-2004 
09-01-2004 
08-27-2004 
08-27-2004 
08-27-2004 



Contents Description 

Mail Notice of Allowance 

Mall Examiner's Amendment 

Examiner Interview Summary Record (PTOL - 413) 

Examiner's Amendment Communication 

Notice of Allowance Data Verification Completed 

Date Forwarded to Examiner 

Response after Non-Final Action 

Mail Non-Final Rejection 

Non-Final Rejection 

Information Disclosure Statement considered 

IFW TSS Processing by Tech Center Complete 

Reference capture on IDS 

Information Disclosure Statement (IDS) Filed 

Date Forwarded to Examiner 

Mail Examiner Interview Summary (PTOL - 413) 

Examiner Interview Summary Record (PTOL - 413) 

Date Forwarded to Examiner 

Request for Continued Examination (RCE) 

DISPOSAL FOR A RCE/CPA/129 (express abandonment if 

CPA) 

CRF Is Good Technically / Entered into Database 

Workflow incoming amendment IFW 

Workflow - Request for RCE - Begin 

Notice of Appeal Filed 

Request for Extension of Time - Granted 

Case Docketed to Examiner in GAU 

Mail Advisory Action (PTOL - 303) 

Advisory Action (PTOL-303) 

Correspondence Address Change 

Date Forwarded to Examiner 

Amendment after Final Rejection 

Miscellaneous Incoming Letter 

Miscellaneous Incoming Letter 



PTO(Days) APPL{Days) 
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08-27-2004 
06-03-2004 
06-01-2004 
05-24-2004 
12-11-2003 
01-28-2004 
01-28-2004 
01-13-2004 
12-30-2003 
12-30-2003 

12-11-2003 

12-11-2003 
09-11-2003 
09-08-2003 

08- 25-2003 

07- 01-2003 
06-24-2003 

06- 24-2003 
03-24-2003 
03-23-2003 
01-22-2003 

09- 13-2002 

08- 07-2002 

07- 29-2002 
07-28-2002 
07-28-2002 

05- 28-2002 

06- 06-2002 
06-06-2002 
05-28-2002 
05-28-2002 
05-28-2002 
03-25-2002 
03-22-2002 
02-07-2002 
01-23-2002 
01-23-2002 

01-17-2002 

01-17-2002 
12-17-2001 
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Workflow Incoming amendment IFW 

Mail final Rejection (PTOL - 326) 

Final Rejection 

Petition Decision - Denied 

Petition Entered 

petition fee paid 

Date Forwarded to Examiner 

Response after Non-Final Action 

Mail Notice of Informal or Non-Responsive Amendment 

Date Forwarded to Examiner 

Informal or Non-Responsive Amendment after Examiner 
Action 

Response after Non-Flnai Action 
Mail Non-Final Rejection 
Non-Final Rejection 

CRF Is Good Technically / Entered into Database 

Date Forwarded to Examiner 

Response to Election / Restriction Filed 

Request for Extension of Time - Granted 

Mail Restriction Requirement 

Requirement for Restriction / Election 

Date Forwarded to Examiner 

Response after Non-Final Action 

Examiner Interview Summary Record (PTOL - 413) 

Mail Miscellaneous Communication to Applicant 

X-Post-Uegai Complete Rejection 

Miscellaneous Action with SSP 

Preliminary Amendment 

X-pre-Legal Complete Amended Case 

Date Forwarded to Examiner 

Response to Election / Restriction Filed 

Request for Extension of Time - Granted 

Request for Extension of Time - Granted 

Mall Notice of Informal or Non-Responsive Amendment 

X-Post-Legal Complete Rejection 

Case Docketed to Examiner in GAU 

X-pre-Legal Complete Amended Case 

Date Forwarded to Examiner 

Informal or Non-Responsive Amendment after Examiner 
Action 

Response to Election / Restriction Rled 
Mail Restriction Requirement 
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12-15-2001 

06- 06-2001 
05-17-2001 

05- 08-2001 
03-01-2001 
11-17-2000 
08-15-2000 

08- 15-2000 

07- 12-2001 

06- 07-2001 
06-07-2001 

10-12-2000 

10-11-2000 

09- 08-2000 

08- 15-2000 



Requirement for Restriction / Election 

Information Disclosure Statement (IDS) Filed 

Preliminary Amendment 

Information Disclosure Statement (IDS) Filed 

Miscetlaneous Incoming Letter 

Information Disclosure Statement (IDS) Filed 

Information Disclosure Statement (IDS) Filed 

Preliminary Amendment 

Case Docketed to Examiner in GAU 

Application Dispatched from OIPE 

Application Is Now Complete 

Notice Mailed— Application Incomplete-Filing Date 

Assigned 

Correspondence Address Change 

IFW Scan & PACR Auto Security Review 

Initial Exam Team nn 



it 



i^ 
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Subject: 



EflTective 
Office 
claims, 

compliani 
for 



■applicmts, 



oner for Pateat Examinfltion Policy 

'Acc^tance of Certain Nott-Compliant AmcndnMits Uiukr 37 CFR 1.121(c) 

immediately, Hio Office wiU waive certain provisions of 37 CFR L121(c)^ so that the 
accept amendments fhat incliidc: (1) the text of cancc^^ 

(2) certain variations of status identifiers- Althou^ revised 37 CFR L121 has been 
ir over 18 months, the Office is stiU reoriving an unexpectedly high number of non- 
amendments. The cycle for correcting noa-oompliant amendmems causes extra woric 
J, examiners and the Office's Technical Suppod Staff; delays in prosecution and 
^deaoy of applications. Upon review, fbe OfiBce has determinwi that certain 
, of 37 CFR 1-121 are not deemed essential in the Images File Wrapper (TFW) 
andttiat waiv^ of certain provisions of 37 CFR 1.121(c) will stiU allow examiners 
exactly what amendments have been made in IFW ^pUcations. 



may 
and 
£3r 



2) 



Table of status 



Commfssionef for P*twits 
United States Patent and Tradomark Offico 

p.O, Box 1460 
Atexendria, VA 233 1 s-l 4S0 



June 1. 2005 



inciieased pmdeacy 
requirem€9it& 
environiriBnl 
to clearly understand 

The follc^Bving amendment submissions are now acceptable: 

Claim Iisting5 that include the texl of acanceVd olaiTTi or a not f^ rm^ cjaim if the 
amendment otherwise compUes widi 37 CER 1.121, including use of the proper status 
identifier "carwxlcd'' ox "not entered,*' respectively. 

Claim listings that include status identifies as set forth in the following table if tiie 
amendment otherwise complies with 37 CFR 1.121 - • 

; idebtiScrs set forth in 37 CtR 1.121(c) and acceptable atternatlYg^ 




Acceptable Altemalives 
Ori 




lal Claim: and Originally Piliad Claim 



Presently amended; and CmrCTitly amended claim 

Canceled without pr^'udicej Cancel; Cancelled; Canceled hcrein; 
Pteviously cancelled; Canceled claim^ and Deleted 



Withdrawn fiom consideration; Withdrawn - new; Withdrawn claim; 
and Withdrax<mrcurreat3y amended^ 



Previously anifinded; Previously added; Previously submittftd; and 
Previously presented claun j 
Newl y a dded; and New claim 
Not entered claim 
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^ also accept other variations of the status identifiers provided isi 37 CFR l;l2l(c) 
lamixLo- determiues that the status of the claims i$ accurate and clear^ The Teclaiical 
SS) and examiners should liberally accept variations vihesx^ the intent of the 
axxv** is accurate and clear in view of the record of the application. If the TSS 
amendment <other &an an after-final amendment) that includes status i deotifiere not 
above table and ttie amendm^st otherwise complies with 37 CFR 1.121, the TSS 
mail out aNotice of Non-CkHiqjliant Amendment where the status of the amended 
accurate and clear in view of the ^licaiion file record. If tbe TSS enters an 
and the examiner ttiereafter drtermines that the statuB of the claims is not accurate 
^ view of the application file record, a Notice of Nort-CompUant Amoidfiient irjiUfit be 
;iie appUcant. The examiner may request the TSS to mail out the Notice. \ 
its filed after final rejection shoidd continue to be forwarded to the examiner for the . 
wofthe amendment, inohiding compliance with 37 CFR L121. When B^?eptiBg 
status identifiers, the examiner is not requned to correct the status identflaers using an 
s amauhnent, nor shall applicant he notified, and required, to submit a corrective 
amendment.'' The examiner does not need to make a statancnt on the record that the 
altenoAtivfe status identifiers have hem accepted. ^ 

\ 3onceming this memorandum may be directe;^ Elizabeth Dougherty or Eugenia 

Advisors in the Office ofPatrat Legal Administration, at (571) 272-7703 or 



TheOfficqinay 
whmthe 

Support St^ (TSS) 
status idendfiexs 
rcrviewsan 
listed in 
should 
claim is 
^oxendm^ 
and clear 
mailed to 

usual 
alternative 
examiner' 
cc»npUanl 



the 

inl/ 
n)C»t 
LeiLt 
m 



Irevijjw 



Inquiries 
Jones, 



Sea lior Legale 
PataitFraetice@iiiSPto>gov . 



^ The OflScj? shall 
withttifi 



ststus 



Wve the provisioaof 37 CFR M2l(c)(4Xi)fi»atTiD claimtKEtshaUbepresentedforany claini • 
of -cancekd*'or'*n6i«atecc<r aad the provisions of 37 CFR1.121(c)^b requires usage of one of 

I, i^cw^ aodNoft watered. . " * ^ , ^ , 

cfc IE VKCQ the ainftiidmeiit practice fcifli m37CTR1.121iiiafeiflliulefliat became effecdve July 3 0, 
(3w7^g«y to Implement Electronic Mainmance 6fQffianl Patent Appiication Records, 68 Fed Meg. 
■530,2003), 1272 CJ^rCa^.i>attpce 197 (July 29. 2003). a 
.121 (c) sets forth fliat "Withdrawn-corrcntly amapdcd'" i£ an acceptable variatioa of fte status ideatifier 
fbr a wrthdrawn claim that is cmraxdy n m ervtod- 



fbllowij identifier^: 
Previously, presestfid^ N< 
* The OfBqe revised 
2003, 

38511 (We 
M7CFR1 
"Withdiawrf 



Acccptai ICC of Certain Non-Compliant Amcnaments Urwlcr 37 CFR 1 .121(c) 
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In re Patent Application of 
MAERT^SetaL 

09/638,693 
Aulgust 15,. 2000 



Serial No 
Filed: 
For: 



SEQUENCES OF HEPATITIS C VIRUS GENOTYPES AND THEIR USE AS 
THERAPEUTIC AND DIAGNOSTIC AGENTS 



Assistant 



Washington, 



Sir: 



Declaration was 



copy of the 



IN THE 



B -^^jPt 



TITK tlNTT Ptl S PATES f A TF.NT AND T»Any.MARK OFFICE 




Atty.Ref.: 2752-15 
Group: Unassigned 
Examiner: Unassigned 



November 14, 2000 



Commissioner for Patents 
DC 20231 



RESPONSE AND AMENDMENT 



ulesponsive to the Notice dated October 12, 2000, the applicants respectfully submh the 
; filed with the application on August 15. 2000. as evidenced by the attached 
> undersigned's post card receipt. A further copy of the Declaration is attached for the 
convenidnceoftheOflSce. No late fee is believed to be required. Entry of the following 
amendments is requested. 



CLAIMS ; 



i^mcnd thp'claims as follows, 
(bancel^laims 1.2^withoutprqudice. 
Add the following cWms. 
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(u) removing unbound componeais, 

(iii) mcubaxmg the immunecoinploas formed wiih heterologous antibodies, which 
specincaily bind to the auiibodies preseot in ihc sample to be analyzed, with said 
hcicrolosous antibodies havina coniuoaied to a detectable label under appropriate 
cDndixiorjs. 

(Lv) deiectina ±e presence of said inunuoecomplexes visually or by means of 
densitomcrry wid inferring the HCV serological Cypes present from the observed 
binding patiem 

22 A kit for detennining the presence of HCV genotypes as defined m any of claims 1 to 5 
present in a biologic^ sample liable lo coDtain ihcm, cotaprising 

- possibly at least occ primer composition coniainine any printer sclccxed from those 
defined in claim 6 or any other HCV type 2 and/or HCV cv-pe 3 and/or HCV type 4 
and/or HCV type 5, or universal HCV pruners, 

- at least one probe composition according ic claim 7, preferably in combinarion vvith 
other polypeptides or peptides from HCV type 1, type 2 or other types of HCV. with 
said probes being preferentially immobilized on a Solid substrate, and more 
preferentially on one and the some membrane strip. 

- a buffer or compoaeats necessary for producing the buffer enablmg hybridization 
reaction ber^^cea these probes and the possibly amplified products to be carried out, 

- a means for detecting the hybrids resulting from the preceding hybriziation, 

, possibly also including an automated scanning and Interpretation device for infering 
the HCV geaocvpc(5) prcseai in the sample from the observed hybridization pattern 

23 A kit for determining the presence of HCV antibodies according to any of claims 9 ra 1 5. 
17 or IB present in a biological sample liable to contain them, comprising- 

. at least one polypeptide composition according to any of claims 9 to 1 3, 17 or IS. 
with said polypeptides being preferentially imoiobilized on a solid substrate, and more 
preferentially on one and the same membrane strip. 
, a buffer or components necessary for produciog the buffer enabling binding reaction 
behveen these polv-peptides and the antibodies against HCV present m the biological 
sample. 

, ^ ^„eans for deieciuig the immune complexes formed m the preceding binding 
SUBSm\JTtSHEfT(RULE2S) 
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possibly also Inciuding an automaod scanning aod uiterpretation deviw for infering 
Oie HCV geaocype pwsent in the sample from the observed binding pattern. 
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Him-^ V^ERHYg P.C Fax:703-ai6-4100 



$01 NORTH GI^E 
ARLTNOTON, 



ROAD 
VIAjOINIA 22203 



Our Ref- 
Your Ref.: 

To: 
Firm; 
Facsimile No.: 
From: 



(IF YOU 

PLEASE: 



In nw P rtent AppBcatioH Of 



\AAER rENSetaK 



SefiaJ 



RIeil: 



For 



Nov 17 2005 8:24 



P. 01 



RECEIVED 

CENTfiALFAXCEMTER 

NOV t 7 2005 



ATTCWKEYSATXAV 



TELEFHONE: {703)816-4000 
WRTTCR'S OmECT DIAL NUMBER: 

(703) ©16-4091 



FACSIMILE COVER SHEET 
PI t fASE PEL ^g IMMEpiATELYI!!! 

2551-114 



A^bi NO. 09/638.693 Date; Movember 17. 20O5 

Examiner MartineL 



QSPTO - Group 1 63l" 



Facslmila No.; 571Z738300 (Examlner^a Td. Nq.:OT1Z72 ) 
~" B, J, Sadoff 



CONTACT us IMMEDWXay^^^ 
Trademark Offioe on November 17. 2005. 




J. Sadoff 



ATTACHMENT/S: 
requested 



: Copy of RCE and post card receipt from February 1 , 2005 filing as 

^ ^^"tSuNITfeP STATES PATfcHT AND tRADfcMA RK OFFIC;^ 



August 16. 2000 



2551-VU 



3f0up:_ 



1W1 



Exaniin^ 



M=vA/ ciPOUENCES OF HEPAimS C VIRUS GENOTYPES AND 



N^artincH 



t^wSITT^^S^'t'^'^^^^ r«^««ttU. fK«»n». IneTur. p<««.e ■™,m«5.«hr eom.«-s telephone^* ^ 
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mton 



ERHVE PC Fan; 703-816-4100 




Actress to: 
m^i Stop RQ€ 
Cotniniss^oner for P«tenfis 
P.O. eon 

AtexgLftdrta,V^ ^313:1450 



Hov 17 20Q5 8:2^ P- 02 



09/638»693 




:cEivhu 

1 FAX CENTER 



15, 2000 ^ 

CtiM I H«L FAX CENTER 



1631 



Martinetl 



2S51'il4 



lii. □ t>2h^ ^ 

Sequence Ueting — " ~ — ^ — 



b. □ Ottilf ^ — ^ ' — — 



5. □ 
til □ 



$790^ (1©01)/$39S.0O (2801) S 7TO.O0 
momhsOesa months pn&vlously pafO 9 

$ 



Apfl Scant CJaims ^ail entity:* smus 
a ore Atte^^hsd as cateiMed below: 
RCE toe reqwecs urtcter 37 C-F-R. § 1 .17(0) 
Petition te rnatteto e3rte^dth3 due <SsA^ 
^ Other 

li%^^^^^P^r her^r fflflfl tn thte appnoafloo by this firm), to D^osR Aocount Mo. Ij^lfi, 



, Hfvwefqpa addrosssd to* 



Dots 



KOfJicecn: - - . — ■ 



1^ 1 



VA 2Z7t&*14SSl 



9SS271 



G2'd 50=02 9002 OE aon 00 Lt7-9 L8-E0i = xe j Gd 3AHa3aNVA ? NOXIN 



OHO:(ss-uiui)NOIlV»na.OO(Hl8C(U:QIS3«00(:8UZ:SINfl,OI2-^XJ3-Oid^^ 



»IIXW««<^DERHYC PC Fax:703-816-4100 



O 
O 

CQ 

5 



CO 

ULJ 



Nov 17 2005 0:24 P. 03 



cofV 





ilili 



PACE3l3'R(»DAT1in7IZO0Jt;233S/W(&ISlBm'Still^ 

>Z"d 90=02 9002 GE aoN 00 ltf-9 L8-eGi = xej Od 3AHU3aNVA » HOXIN 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the appHcant. 

Defects in the images include but are not limited to the items checked: 

Q^ACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR STOES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 
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□ GRAY SCALE DOCUMENTS 
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□ OTHER: 
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As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



